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PROPOSED CODE OF CONDUCT AND
DISCIPLINARY PROCEDURE APPLICABLE
TO COUNSEL APPEARING BEFORE THE
INTERNATIONAL CRIMINAL COURT
By
The International Criminal Bar, Ethics Committee
INTRODUCTORY NOTE
HIS Proposed Code of Conduct and Disciplinary Procedure Appli-
cable to Counsel Appearing Before the International Criminal
Court represents a unique achievement. Prepared by the Ethics
Committee of the International Criminal Bar ("ICB") - an organization
of counsel, bar associations and nongovernmental organizations created
to represent the interests of counsel at the new International Criminal
Court ("ICC") - the Proposed Code of Conduct is the product of an ex-
traordinary global process. More than three dozen lawyers from around
the world collaborated and debated over the course of several years to
create this document, intended to be a comprehensive framework for
counsel appearing before the International Criminal Court ("ICC"), the
world's first permanent court to prosecute persons accused of genocide,
crimes against humanity and war crimes. This Proposed Code of Conduct
draws from the considerable experience of ICB members, as well as the
experiences of counsel in other international criminal tribunals, and is
significant because it is intended to be reflective of all major legal systems
and traditions and to be binding on all counsel appearing before the ICC.
(More information on the ICB is available at www.bpi-icb.org.)1
The ICB's first General Assembly, which met in Berlin, Germany, on
March 21-22, 2003, shortly after the ICC's first eighteen judges were
sworn in, approved unanimously the Proposed Code of Conduct. The
General Assembly was attended by more than 400 lawyers from 50 coun-
tries, as well as more than 50 representatives of national and international
1. The lawyers primarily responsible for drafting the ICB's Proposed Code of Con-
duct were: Elise Groulx, ICB Co-President; Paul-Albert Iweins, ICB Co-President;
Enid Adler: Dan Arshack; Vincent Asselineau; Giuseppe Battista; Jeroen
Brouwer; Chrystel Deray; Kenneth S. Gallant; John Wesley Hall; Yasushi
Higashizawa; Kenneth Hurwitz; Eberhard Kempf; Stephan Kirsch; David Levy;
Carolina Loayza; David Morgan; Philip Moser; Roser Rafols; David Stoelting;
William Trudell; Erick Vanchestein; and Luc Walleyn.
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bar associations, human rights group and lawyers groups. These included
the American Bar Association, which in February 2001 recommended
U.S. ratification of the ICC Rome Statute and become a member of the
ICB in 2002.
In late February 2003, the ICB's Proposed Code of Conduct was sent to
Mr. Bruno Cathala, then-Acting Registrar of the ICC, along with a cover
letter (reprinted below), which set forth some of the guiding principles of
the Proposed Code of Conduct. Along with other interested groups, rep-
resentatives of the ICB met with ICC officials to explain the ICB's Code
of Conduct and to discuss issues relating to the conduct of counsel before
the ICC.
In August 2004, Mr. Cathala, who had become the ICC's first Regis-
trar, completed his draft code of conduct, entitled Proposal for a draft
Code of Professional Conduct for counsel before the International Crimi-
nal Court, ICC-ASP/3/ll/Rev.1 (27 Aug. 2004). Pursuant to the Court's
Regulations, the Registrar's Proposal for a draft Code was submitted to
the ICC's governing body, the Assembly of States Parties ("ASP") for
approval. At its third session in September 2004, however, the ASP,
while agreeing to apply the Proposal for a draft Code provisionally, re-
quested the Bureau of the ASP to prepare an amended Code. See Reso-
lution ICC-ASP/3/Res.3. The ICB remained involved in the process of
preparing the revised code of conduct. In October 2005, the Bureau is-
sued its Draft Code of Conduct for Counsel Before the International
Criminal Court, ICC-ASP/4/21 (10 Oct. 2005), which was adopted by the
ASP in early December 2005.
COVER LETTER OF ICB TO THE ICC ACTING REGISTRAR
February 24, 2003
Mr. Bruno Cathala
Head of Common Services of the International Criminal Court




Please find attached for your consideration the final draft proposal of
the Advance Team of the International Criminal Bar ("ICB") for a Code
of Conduct and Disciplinary Procedure Applicable to Counsel Appearing
Before the International Criminal Court ("Code"). The proposed Code
was prepared by the ICB Ethics Committee to be presented to the Inter-
national Criminal Bar for adoption in Berlin on March 21-22, 2003.
An earlier draft of the proposed Code was initially presented in Paris
to the Steering Committee of the ICB in November 2002. As was men-
tioned in Paris, the Code was written with the view that it should serve
first and foremost as a tool for counsel accepting mandates that fall under
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the jurisdiction of the ICC. The view held by many members of the
Steering Committee was that the ad hoc rules for conduct before the
ICTY and ICTR were too general and prohibitive without providing suf-
ficient direction for counsel appearing before the ICC.
Our Objective
Our objective was to draft a Code of Conduct consistent with the 1998
Rome Statute of the International Criminal Court and the Rules of Proce-
dure and Evidence that could be accepted and followed by counsel from
all cultures, traditions and legal systems. We were mindful not to create
obligations for counsel before the ICC that would conflict with obliga-
tions arising from national Codes of Conduct. We considered four
premises.
The first premise is that an ICC trial will be adversarial in nature while
providing for the representation and participation of individual victims
and victims groups. This approach to criminal justice represents a new
challenge for the Court, the Prosecutor and Counsel acting on behalf of
clients, be they accused persons, witnesses or victims. The criminal jus-
tice system in many cultures is not adversarial and in the countries of the
common law tradition where the criminal justice system is adversarial in
nature, victims are not traditionally considered parties in the litigation
process. Thus counsel with a background in the European continental
system of justice, the common law or other traditions need to adapt to a
new reality.
Our second premise is our firm belief that a strong and fair system of
criminal justice requires that the three components of the legal system -
the judiciary, the prosecution and counsel for accused persons and victims
- have independent duties and are not subject to control or direction from
one another. An independent bar is one of the bulwarks of a free society
where counsel serve as free, independent, courageous, objective, and
competent advocates and counsellors for accused persons and clients. It
is our view that to ensure the independence of counsel it is not necessary
to sacrifice the civility and dignity of counsel to one another or the other
participants in the judicial process.
Our third premise in drafting this Code was to recognize that counsel
who will appear before the ICC will come from different legal systems.
We encountered differences of opinion regarding the manner in which
some issues should be dealt with or drafted. Some members of the Com-
mittee are from legal systems that have a more general code of conduct
while others come from systems that have highly formalized codes of con-
duct. The ethical codes of some nations permit things that are barred in
others. Some legal systems intuitively recognize conduct is unethical by
referring to a general statement of principle. We felt that our Code
should state and set out clear principles in order to provide for universal
guidelines while respecting and including the drafting opinions of those
who felt general principles were sufficient.
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Our fourth premise was to design a Code which set out the highest
standards to require counsel to exercise their practice accordingly. We
also view the Code as a potential manual for practice to achieve consis-
tency in the forms of representation that persons would receive before
the ICC. This Code is thus intended to be a working manual for counsel
in relations with clients, opposing counsel, witnesses, the registry, the
Prosecutor and the Court. We believe this will enhance the administra-
tion of justice before the ICC in ensuring the consistency in expected con-
duct and assuring competence and independence of counsel.
This Code provides for a mechanism for counsel confronted with irrec-
oncilable obligations under this Code and counsel's national code. The
suggested course is that counsel advise their national Bar and the ICB of
the conflicting obligations, if necessary to find a solution, but, ultimately
the ICB Code must prevail before the ICC. We felt that it would be
difficult to conceive that a solution could not be found, and we felt that a
lawyer's national bar would acknowledge that counsel appearing before
the ICC would be governed by this Code.
Finally, and importantly, the draft Code provides for an Ethics Com-
mittee to confidentially advise counsel on any ethical questions to help
them resolve dilemmas or deal with any questions on which they feel
outside counsel should be consulted. Lawyers from systems with such a
Committee can always share their ethical problems with colleagues and
talk to devise a solution.
Work Plan
Following the resolution of the Montreal Conference founding the
ICB, the Steering Committee instructed individuals to draft a Code of
Conduct to be presented to the Paris Conference in November 2002.
These individuals were assigned the drafting of chapters of the Code
which were collected and edited in Canada and France and then circu-
lated by e-mail to all the members of the Committee for discussion and
input.
After the meeting in Paris of the Steering Committee of the ICB, nu-
merous comments were received and discussed by e-mail and telephone,
changes were suggested and made, and the revised Code was e-mailed
around again and more comments were collected.
We had lengthy conference calls to discuss issues and suggestions for
inclusion and deletion from the draft Code. Finally, the Advance Team
of the Steering Committee members of the Ethics Committee met in New
York for three full days (February 6, 7 and 8, 2003) and resolved all the
differences on wording and theory, and agreed, after an honest and thor-
ough discussion, on the final language and content of the proposed Code.
The countries represented at this meeting were Canada, Egypt, France,
Germany, Italy, Japan, Mali, the Netherlands, Poland, the United King-
dom, South-Korea, and the United States.
PROPOSED CODE OF CONDUCT
Disciplinary Process
The disciplinary procedure in Chapter X is an elaborate system of peer
review with full due process and judicial control. It is an historically rec-
ognized and fundamental principle of the legal profession that it be self-
regulated and self-governed. Self-regulation and self-governance ensures
the independence of the legal profession from State control and from
control by the Courts. These principles appear to be universally recog-
nized except in the United States where practice has evolved to discipline
administered by courts or agencies created by courts. (To our knowledge,
the United States is the only jurisdiction where Bars do not practice self-
regulation through the disciplinary process.)
The ICB will promote the interests of counsel as well as their compe-
tence in matters that concern the ICB, it should also set standards for
counsel and encourage counsel to attain those standards. Furthermore,
the ICB accepts the responsibility of ensuring that inappropriate conduct
is sanctioned and does not occur. Representatives of national Bars from
all continents will form the ICB Council and the participation of repre-
sentatives of practitioners, and legal and other associations should con-
tribute to strengthen the organization. We designed the ICB disciplinary
process from this perspective, and the involvement of the ICB in discipli-
nary matters does not place it at odds with national Bars, because the
ICB is called upon to play a specific role before a very unique
jurisdiction.
The draft code sets out a process whereby complaints are addressed to
the Secretary of the Disciplinary Board who in turn notifies the Office of
Disciplinary Investigations who, when required after probable cause is
found, is called upon to prosecute the matter. The Secretary and the In-
vestigator must each have at least 10 years of legal experience. The Disci-
plinary Board is responsible for hearing disciplinary matters and makes
findings regarding misconduct after a full hearing. Membership on the
Disciplinary Board requires 15 years experience and recognized expertise
in legal ethics. The national bars to which counsel belong will be in-
formed of the evolution of the matter throughout the process.
We believe the process should not only be credible but it should appear
to be credible, and, thus, those deciding matters relating to misconduct
should be respected legal professionals who come highly recommended
by their own national legal associations. Due process guarantees counsel
the right to representation in the disciplinary process. The result of a
disciplinary action in Chapter X is then appealable to the ICC under such
rules as the ICC will devise. A final disciplinary-action by the ICB will be
reported by the secretary of the Disciplinary Board to the practitioner's
national bar.
In conclusion, this draft Code is the product of several months of dedi-
cated work of many counsel from many different legal systems and cul-
tures who put aside any national differences and interests in the goal of
adopting a Code of Conduct that we would all be honoured and privi-
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leged to be governed by in practising before the ICC. Melding the pro-
fessional ideals of the differing legal systems into a workable ethics code
for the ICC was a challenge we willingly, and, we believe, ably, met.
This draft Code is a testament to our commitment as counsel represent-
ing accused persons and victims that we be truly independent yet loyal
servants of justice before the ICC to ensure fully adversarial trials be-
tween participants preparing and trying cases as equals. The world must
have confidence that an ICC trial will not only be fair, but it will appear
to be fair, and this draft Code serves that end, ensuring an independent,





in the name of the Advance Team of the ICB and for Giuseppe Battista
and David Levy, Chairs of the ICB Sub-Committee on Ethics
PROPOSED CODE OF CONDUCT AND DISCIPLINARY
PROCEDURE APPLICABLE TO COUNSEL APPEARING










4. Honesty and integrity
5. Competence
6. Confidentiality and Privilege
7. Conflict of interest
8. The client's right to choice of counsel
9. Relationship between counsel and client to be respectful
CHAPTER III
GENERAL PROVISIONS
10. Application of the Code of Conduct
11. Conflicts between the Code of Conduct before the International
Criminal Court and National Codes of Conduct
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12. Affirmation of Counsel Appearing before the International Crimi-
nal Court
13. Former members of the Office of the Prosecutor and former Judges
and staff of the Chambers and of the Registry
14. Adoption and amendments
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RELATIONSHIP BETWEEN COUNSEL AND CLIENT
15. Establishing the relationship with the client
16. The scope of the mandate
17. Instructions from the client
18. Refusal to accept a mandate
19. The withdrawal of counsel from a mandate
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21. The mandate from a client with diminished capacities
22. Enduring duty towards the client
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24. Financial arrangements
25. Legal Aid
26. Resolution of disputes regarding accounts for fees and
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CHAPTER VI
RELATIONSHIP WITH OTHER COUNSEL
41. Co-counsel and other members of the team acting on behalf of the
client
42. Counsel of victims
43. Counsel of accused persons
44. Counsel of co-accused persons
45. Obligations of counsel towards other colleagues generally
CHAPTER VII
RELATIONSHIP WITH THE OFFICE OF THE PROSECUTOR
46. Professional courtesy in dealings with members of the Office of the
Prosecutor
CHAPTER VIII
RELATIONSHIP WITH THE JUDGES OF INTERNATIONAL CRIMINAL
COURT
47. Immunity of Counsel
48. Demeanour in Court
49. Candour in representations before the Court
50. Integrity of the evidence
51. False or misleading statements
52. Respect for the Rules of the Court
53. Communicating with a Judge without the presence of the opposing
party
CHAPTER IX
RELATIONSHIP WITH THE REGISTRY
54. When counsel is appointed by the Registry to act on behalf of a
client
55. Submission of fee accounts for clients entitled to legal aid




57. Conflict between disciplinary regimes
58. Definition of professional and ethical misconduct
59. Defining principles of the disciplinary regime
60. Complaints against counsel
61. Statute of limitations
62. Right of Counsel to legal representation regarding disciplinary
proceedings
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63. Duty of Counsel to cooperate with the inquiry
64. Independence of the prosecution in matters relating to misconduct
65. Secretary of the Disciplinary Committee
66. The Disciplinary Panel
67. Adversarial process
68. Burden of proof and evidence
69. Findings by the Disciplinary Committee
70. Sanctions that may be imposed and costs
71. Notice to Registrar, the Prosecutor and other interested parties.
72. Disciplinary Appeal Process
73. Time to appeal to the Disciplinary Appeal Committee of the Court
and procedure
PREAMBLE
WHEREAS the International Criminal Court has been established
through efforts undertaken by the International Community to put an
end to impunity for the perpetrators of the crime of genocide, crimes
against humanity, war crimes and the crime of aggression;
WHEREAS the International Criminal Court has been established to
promote the respect for the enforcement of international justice;
CONSIDERING that a commitment to international justice requires
the application of the Rule of Law;
CONSIDERING that a system of international justice based on the
Rule of Law rests on three pillars: an independent judiciary, an indepen-
dent prosecutor and an independent legal profession;
CONSIDERING that the Rule of Law requires that victims of the
crime of genocide, crimes against humanity, war crimes and the crime of
aggression have a right to be heard before the International Criminal
Court;
CONSIDERING that accused persons are presumed innocent until
proven guilty beyond reasonable doubt in a fair and public trial by an
independent and impartial tribunal according to established principles of
international law;
CONSIDERING that a fair trial requires giving the accused the oppor-
tunity to present a full, fair and vigorous defence according to well estab-
lished principles of international law as stated in Articles 10 and 11 of the
Universal Declaration of Human Rights;
CONSIDERING that according to established principles victims, wit-
nesses and accused persons have a right to representation by counsel of
choice in proceedings that affect them;
CONSIDERING that the right to representation by counsel for victims
and accused persons is fundamental to a fair trial and that as such, coun-
sel authorized to represent clients before the International Criminal
Court have standing before the Court in equality with the Prosecutor;
2005]
92 LAW AND BUSINESS REVIEW OF THE AMERICAS [Vol. 11
CONSIDERING that established principles require that counsel acting
on behalf of clients before the International Criminal Court maintain
high standards of professional conduct and that they be competent, hon-
est and loyal;
CONSIDERING that established principles require that counsel acting
on behalf of victims and accused persons must be able to act with full
independence and in the interests of their clients under the authority of
the Rules of the International Criminal Court;
CONSIDERING that the principle of self governance is at the heart of
the independence the legal profession;
IT IS RESOLVED THAT:
A Code of Conduct be adopted as a means to ensure that victims and
accused persons appearing before the International Criminal Court will
be represented by independent, competent and honest counsel;
And that in order to ensure the independence of counsel, this Code of





1) Counsel who appear before the International Criminal Court are
drawn from every continent, legal system and legal tradition. The
Code of Conduct is designed primarily as an instrument to en-
courage the attainment of universal standards in the quality and
effectiveness of the representation of clients and the assistance to
clients by enunciating the principles to which counsel shall adhere
and by providing guidelines for conduct. The Code of Conduct
shall be interpreted with an understanding of these underlying
objectives.
2. Definitions
1) Counsel: In this Code the term "counsel" refers to counsel, legal
representatives and persons offering legal assistance or services as
described in the Rome Statute of the International Criminal
Court and the Rules of Procedure and Evidence. The term
''counsel" also applies to co-counsel.
2) Mandate: In this Code the term "mandate" refers to a mandate
concerning a matter described in Article 10 (1) of the Code. A
mandate exists when a client has authorized counsel to act on be-
half of the client and counsel has accepted.
3) Court: The term "Court" refers to the International Criminal
Court (ICC) as defined in the Rome Statute of the ICC.
4) Rules: In this Code the term "Rules" refers to the Rules of Proce-
dure and Evidence of the International Criminal Court.
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5) Judge: In this Code the term "Judge" refers to a judge of the In-
ternational Criminal Court.
6) Crimes: In this Code the term "crimes" refers to the crimes men-
tioned in paragraph (1) of Article 5 of the Rome Statute of the
ICC.
7) Prosecutor: The term "Prosecutor" refers to the office of the
Prosecutor and individual prosecutors as defined in the Statute of
Rome and the Rules of Procedure and Evidence.
8) Registrar of the Court: The terms "Registrar of the Court", "Reg-
istrar" and "Registry" refer to the office of the Registrar as de-
fined in the Rome Statute of the ICC and the Rules of Procedure
and Evidence.
9) National legal associations: The term "National legal associa-
tions" refers to any national Bar association or law society, and
includes the professional organisations or authorities responsible
for laying down rules of professional conduct and the administra-
tion of disciplinary matters.
10) Statute: In this Code the term "Statute" refers to the Rome Stat-
ute of the ICC.
11) "Code" refers to the present Code of Conduct and Disciplinary
Procedure of the International Criminal Bar.
12) Suspect: In this Code the term "suspect" or "suspects" refers to
an individual or individuals under investigation for, or suspected
of, committing crimes that fall under the jurisdiction of the Inter-
national Criminal Court.
13) Accused person: In this Code the terms "accused person" or "ac-
cused persons" refers to an individual or individuals charged
before the International Criminal Court or convicted of a crime
before the International Criminal Court.
14) Convicted person: In this Code the terms "convicted person" or
"convicted persons" refers to an individual or individuals con-
victed of crimes mentioned in paragraph (1) of Article 5 of the
Rome Statute of the ICC.
15) Victim: In this Code the term "victim" or "victims" refers to a
person or a particular group of persons who were victims or al-
leged victims of crimes mentioned in paragraph (1) of Article 5 of
the Rome Statute of the ICC.
16) Witness: In this Code the term "witness" or "witnesses" refers to
a person or to persons who could be called to give evidence,
orally or in writing, in a matter that is before the International
Criminal Court.
17) Firm: In this Code the term firm refers to a law firm or a law
office and does not include a Barrister's Chambers.
18) Amicus curiae: In this Code the-term "amicus curiae" refers to a
State, an organization or a person invited or granted leave by a
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Chamber of the Court to make any oral or written submissions on
any issue the Chamber of the Court deems appropriate.
19) Investigators: In this Code the term "investigators" refers to in-




1) Counsel shall represent and assist a client without fear or favour
within the bounds of the law.
2) Counsel shall always exercise independent professional judge-
ment on behalf of a client.
3) Counsel shall never permit his or her independence, integrity, and
standards of professionalism to be compromised by any external
or personal pressures.
4. HONESTY AND INTEGRITY
1) Counsel shall be honest and respectful in his or her relations with
the client, opposing counsel, accused persons, victims, witnesses,
the Prosecutor, the Registrar and the Court.
5. COMPETENCE
1) Counsel shall provide competent representation. Competent rep-
resentation requires the experience, legal knowledge, skill, thor-
oughness, and preparation reasonably necessary for the
representation of a client before the International Criminal
Court.
6. CONFIDENTIALITY AND PRIVILEGE
Confidentiality
1) Counsel has a duty to adhere to this confidentiality rule and to
ensure that assistants and staff adhere to this confidentiality rule.
2) Counsel may reveal such information, but only to the extent
counsel reasonably believes necessary:
a) to prevent the client from committing a criminal act that
counsel believes is likely to result in imminent death or sub-
stantial bodily harm; or
b) to establish a defence to a criminal charge or civil claim
against counsel based upon conduct in which the client was
involved, or to respond to allegations in any proceeding con-
cerning counsel's representation of the client.
c) When counsel is uncertain about whether information relat-
ing to the representation or assistance of a client should be
revealed counsel shall consult or seek guidance with respect
to this matter from the International Criminal Bar Ethics
Committee, from a colleague who is bound by the present
Code of Conduct or from the national legal association to
which counsel belongs.
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3) The fact that information has otherwise become public or known
to others does not permit counsel to disclose the information un-
less the client has been fully informed and knowingly consents to
counsel's disclosure or its continued disclosure is impliedly neces-
sary to fully represent the client.
4) Counsel has a duty before and after representation of a client to
safeguard client information and to take necessary precautions to
protect the information.
Evidentiary Privilege
5) Except as otherwise provided in this Article, the counsel-client
privilege may be invoked with respect to:
a) a communication;
b) made between privileged persons;
c) in confidence;
d) for the purpose of obtaining or providing legal assistance for
the client.
6) Definitions:
a) A "communication" is any expression through which a "priv-
ileged person" as defined below undertakes to convey infor-
mation to another privileged person and any document or
other record revealing such an expression.
b) "Privileged persons" are the client (including a prospective
client), the client's counsel, agents of either who facilitate
communications between them, and agents of counsel who
facilitate the representation.
c) A communication is "in confidence" if, at the time and in the
circumstances of the communication, the communicating per-
son reasonably believes that no one will learn the contents of
the communication except a privileged person or another
person with whom communications are protected under a
similar privilege.
d) A communication is made for the purpose of obtaining or
providing legal assistance if it is made to or to assist a person:
i) who is a counsel or who the client or prospective client
reasonably believes is a counsel; and
ii) whom the client or prospective client consults for the
purpose of obtaining legal assistance.
7) Common interest arrangements:
a) If two or more clients with a common interest in a litigious or
non-litigious matter are represented by separate counsel and
they agree to exchange information concerning the matter, a
communication of any such client that otherwise qualifies as
privileged that relates to the matter is privileged as against
third persons. Any such client may invoke the privilege, un-
less it has been waived by the client who made the
communication.
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b) Unless the clients have agreed otherwise, such a communica-
tion is not privileged as between clients in a subsequent ad-
verse proceeding between them.
8) Waiver
The counsel-client privilege is waived if the client specifically
agrees to waive the privilege.
9) Exceptions:
a) The counsel-client privilege does not apply to a communica-
tion occurring when a client, regardless of the client's pur-
pose at the time of consultation, uses counsel's advice or
other services to wilfully engage in or wilfully assist a crime
or fraud.
b) The counsel-client privilege does not apply to a communica-
tion that is essential to establish a claim or defence on behalf
of counsel in a dispute between counsel and the client, to es-
tablish a defence to a criminal or disciplinary charge or other
claim formally instituted against counsel based upon conduct
in which the client was involved, or to respond to allegations
in any proceeding concerning counsel's representation of the
client.
c) The counsel-client privilege cannot apply where it is specifi-
cally excluded by law applicable to the Court.
10) Invoking privilege:
a) When an attempt is made to introduce in evidence or obtain
discovery of a communication that is privileged:
i) A client, a personal representative of an incompetent or
deceased client, or a person succeeding to the interest of
a client may invoke or waive the privilege, either person-
ally or through counsel or another authorized agent.
ii) Counsel, an agent of counsel, or an agent of a client from
whom a privileged communication is sought must invoke
the privilege when doing so appears reasonably appro-
priate, unless the client has waived the privilege or has
authorized counsel or the agent to waive it.
b) Counsel who is invoking the privilege must object to an at-
tempt to disclose the communication.
c) Counsel must timely assert a waiver of, or exception to the
privilege.
Duration of confidentiality and privilege
11) Confidentiality and the counsel-client privilege continue after
counsel ceases to represent the client for whatever reason, includ-
ing the death of the client.
7. CONFLICT OF INTEREST
1) General Rule:
a) Counsel shall not represent a client if the representation of
that client could adversely affect, or could reasonably appear
PROPOSED CODE OF CONDUCT
to affect, the interests of another client, third person, or
counsel's own interests, unless:
i) the counsel reasonably believes there will be no material
adverse consequences to the interests of either client, or
any third party to whom counsel owes responsibilities;
and
ii) each client or other person affected consents in writing
after full and informed consultation. When representa-
tion of multiple clients in a single matter is undertaken,
the consultation shall include explanation of the implica-
tions of the common representation and the advantages
and risks involved.
b) Any doubt about whether a conflict of interest exists shall be
resolved in favour of there being a conflict of interest after
consulting with the International Criminal Bar Ethics
Committee.
Business transactions with clients
2) Counsel shall not:
a) enter into a business transaction with a client or knowingly
acquire ownership, possessory, security, or other pecuniary
interests adverse to a client.
b) during the course of representation, make or negotiate an
agreement giving counsel literary or media rights to a por-
trayal or account based in substantial part on information re-
lating to the representation. Once the representation and the
appeal process have ended, counsel may enter into such an
agreement with the client if the client has obtained indepen-
dent legal advice on the matter.
c) accept a case on a contingent fee basis unless and except as
regulated by the Rules of the Court.2
d) provide financial assistance or other substantial improper
benefit to a client, a relative or an agent of the client in con-
nection with pending or contemplated litigation.
e) make an agreement prospectively limiting counsel's liability
to a client.
f) accept compensation from one other than a client unless all
the following conditions are met:
i) the client consents in writing after full and candid
consultation;
ii) there is no interference with the counsel-client relation-
ship and counsel's independence and loyalty to the
client;
iii) client confidentiality is maintained;
2. An absolute prohibition of contingent fee agreements may limit the possibilities
for representation of victims or victims groups, therefore if the Court deems it
appropriate, counsel will be entitled to negotiate such agreements.
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iv) the person is made aware that client independence and
confidentiality will be maintained.
3) Former client:
a) Counsel who has formerly represented a client in a matter
shall not thereafter represent another person in the same or a
substantially related matter in which that person's interests
are materially adverse to the interests of the former client
unless the former client and the new client give informed
consent in writing after full and candid consultation.
b) Counsel shall not knowingly represent a person in a matter,
or any substantially related matter, in which a firm with
which counsel was formerly associated or by which counsel
was formerly employed had previously represented a client:
i) whose interests are materially adverse to that person;
and
ii) about whom counsel had acquired confidential informa-
tion protected by this Article and Article 6 that is mate-
rial to the matter, unless the former client and the new
client consent in writing after full and candid
consultation.
c) Counsel who has formerly represented a client in a matter or
whose present or former firm has formerly represented a cli-
ent in a matter shall not thereafter:
i) use information relating to the representation to the dis-
advantage of the former client except as Article 6 would
permit or require with respect to a client, or when the
information has become generally known; or
ii) reveal information relating to the representation except
as Article 4 would permit or require with respect to a
client.
4) While counsel are associated in a firm, none of them shall know-
ingly represent a client if any one of them, practicing alone, would
have a conflict of interest under these rules.
8. THE CLIENT'S RIGHT TO CHOICE OF COUNSEL
1) The client has the right to counsel of choice.
2) When the client is eligible for legal aid, counsel shall not accept a
mandate to act on behalf of the client if the client has chosen to
be represented by another qualified counsel or has chosen not to
be represented by counsel.
9. RELATIONSHIP BETWEEN COUNSEL AND CLIENT TO BE RESPECTFUL
1) Counsel should seek to establish a relationship of trust and confi-
dence with the client and must keep the client reasonably in-
formed of all developments in the case and strategies to be used.
2) Counsel shall not discriminate against clients or prospective cli-
ents on the basis of ethnic or national origin, nationality, citizen-
ship, race, colour, religion, gender, marital status, age, disability,
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10. APPLICATION OF THE CODE OF CONDUCT
1) This Code of Conduct applies to the professional activities of all
counsel who interact with those who are or may be:
a) suspected of committing crimes that fall under the jurisdiction
of the International Criminal Court;3
b) accused of, or convicted of crimes that fall under the jurisdic-
tion of the International Criminal Court;4
c) victims of crimes that fall under the jurisdiction of the Interna-
tional Criminal Court;5
d) witnesses to crimes that fall under the jurisdiction of the Inter-
national Criminal Court.6
e) amicus curiae granted leave to submit, in writing or orally, any
observation on any issue the Chamber of the Court deems ap-
propriate on behalf of a State, an organization or a person. 7
11. CONFLICTS BETWEEN THE CODE OF CONDUCT BEFORE THE INTER-
NATIONAL CRIMINAL COURT AND NATIONAL CODES OF CONDUCT
1) Without prejudice to the pursuit of a progressive harmonisation of
rules of conduct or professional practice, Counsel to whom the
present Code of Conduct applies must at all times act in conform-
ity with the rules contained herein.
2) Counsel appearing before the International Criminal Court may
have obligations with respect to national legal associations that
govern their professional conduct even when they are outside the
territorial limits of their respective countries. Accepting that codes
of conduct and rules of ethics are designed to promote and secure
the highest standards within the legal profession, the present Code
of Conduct does not limit or prevent the application of any other
code of ethical conduct that may apply to counsel.
3) When counsel is confronted with a choice between ethical duties
emanating from the application of the present code and the appli-
cation of any other code of ethical conduct to which counsel is re-
quired to submit, counsel must seek to reconcile both duties
3. Article 55 paragraph (2) c) and d) and article 56 paragraph (2) d) of the Treaty of
Rome refer to legal assistance and counsel.
4. Article 61 paragraphs (1) and (2) and article 67 paragraph (1) b) and d) of the
Treaty of Rome. Rule 21 and 22 of the Rules of Procedure and Evidence.
5. Article 68 paragraph (3) of the Treaty of Rome. Rule 90 of the Rules of Procedure
and Evidence.
6. Article 43 paragraph (6) of the Treaty of Rome. Rule 16 and 17 of the Rules of
Procedure and Evidence.
7. Rule 103 of the Rules of Procedure and Evidence.
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whenever possible. Counsel may consult or seek guidance with re-
spect to this matter from the International Criminal Bar Ethics
Committee or from a colleague who is bound by the present Code
of Conduct.
4) When counsel is confronted with irreconcilable conflicting ethical
duties emanating from the application of the present code and the
application of any other code of ethical conduct to which counsel is
required to submit, counsel must either follow the rules outlined in
the present Code of Conduct or withdraw from the case in accor-
dance with Article 19 (2) f) of this Code.
5) In all situations described in paragraph (4) of the present section,
counsel should disclose the existence of the irreconcilable conflict
to the International Criminal Bar and the appropriate body of the
national legal association to which they belong.
12. AFFIRMATION OF COUNSEL
1) All counsel must take the following affirmation before a desig-
nated person of the International Criminal Bar before accepting a
mandate as defined in Article 10 (1) of the Code:
I have read and understand the Code of Conduct regarding mat-
ters that concern the International Criminal Court and I under-
take to respect and follow the principles, guidelines and
requirements set forth by the Code.
I have signed on this day __ of ,20
In the city of
2) Failure to take the affirmation does not exclude the application of
this Code to counsel. Any counsel who comes within the ambit of
a mandate as defined in Article 1 (2) of the Code will take the
affirmation as soon as possible.
13. FORMER MEMBERS OF THE OFFICE OF THE PROSECUTOR AND FOR-
MER JUDGES AND STAFF OF THE CHAMBERS AND OF THE REGISTRY
1) Former Prosecutors or members of the office of the Prosecutor and
former Judges and former staff of the Chambers and of the Regis-
try may accept mandates to act as counsel on behalf of accused
persons, victims and witnesses in matters that are prosecuted
before the International Criminal Court under the following
conditions.
a) The former Prosecutor, member of the office of the Prosecu-
tor, former staff of the Chambers or of the Registry, or former
Judge was not involved in any matter related to the mandate
they are called to accomplish.
b) The former Prosecutor, member of the office of the Prosecu-
tor, former staff of the Chambers or of the Registry, or former
Judge is not in a conflict of interests and has not been privy to
any information that is likely to result in a conflict of interests.
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14. ADOPTION AND AMENDMENTS
1) The present Code shall enter into force in conformity with Rule 8
of the Rules.
2) In conformity with sub-rule (3) of Rule 8, the Code shall be
amended according to the following procedure:
a) All proposals for amendments must be submitted to the Exec-
utive Committee of the International Criminal Bar at least 60
days before the General Assembly of the International Crimi-
nal Bar.
b) Upon reception by the Executive Committee of the Interna-
tional Criminal Bar, the proposals for amendments to the
Code shall be circulated amongst the members of the Interna-
tional Criminal Bar and posted on the website of the Interna-
tional Criminal Bar.
c) The General Assembly of the International Criminal Bar shall
adopt the proposed amendments to the Code and submit the
amendments to the Registrar for approval by the Court.
d) The proposed amendments shall come into force 30 days after
their adoption by the International Criminal Court.
CHAPTER IV
RELATIONSHIP BETWEEN COUNSEL AND CLIENT
15. ESTABLISHING THE RELATIONSHIP WITH THE CLIENT
1) Establishing the relationship:
a) Counsel should discuss the objectives of the representation
with the client and be able to justify the mandate.
b) Counsel should explain to the client the requirement of confi-
dentiality and counsel-client privilege.
2) Counsel at all times must respect the autonomy of the client.
3) Counsel shall keep the client informed, on a reasonably regular
basis, of the evolution and developments of the matter for which
counsel has been retained.
16. THE SCOPE OF THE MANDATE
1) As between client and lawyer, counsel shall abide by the client's
decisions concerning the objectives of representation after full con-
sultation with the client.
2) Counsel may limit the objectives of the representation if the client
consents after full and candid consultation.
3) When counsel undertakes to accomplish a mandate, counsel has
the authority and duty to prepare and file all the required motions
and take any other required and lawful actions in the client's name
in order to fulfil the mandate.
4) Authority reserved to a counsel:
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a) to refuse to perform, counsel, or assist future or ongoing acts
in the representation that counsel reasonably believes to be
unlawful;
b) to make decisions or take actions in the representation that
counsel reasonably believes to be required by law or an order
of a court;
5) Counsel shall conduct an adversarial defence unless otherwise in-
structed by the client after full consultation resulting in the confir-
mation of such a decision
17. INSTRUCTIONS FROM THE CLIENT
1) Counsel may receive oral instructions from a client regarding any
matter. When instructions concern essential matters of a mandate
as defined in articles 15 and 16 of the Code, it is preferable they be
in writing. Failure to get instructions in writing does not vitiate the
instruction, nor does it constitute misconduct.
18. REFUSAL TO ACCEPT A MANDATE
1) Counsel has the right to refuse to accept a mandate for any reason
that is non-discriminatory under Article 9 without stating such
reasons.
2) Counsel has a duty to refuse to accept a mandate because of a
conflict of interest unless permitted under Article 7.
3) Counsel shall refuse to accept a mandate when counsel does not
posses the required competence and skill to fulfil the mandate.
4) Counsel shall refuse to accept a mandate when counsel is incapa-
ble of dealing with the matter promptly and diligently.
5) Counsel shall refuse a mandate in any case in which the client has
expressed his or her unequivocal desire not to be represented by
such counsel.
6) Any confidential communications made by the client or counsel
prior to counsel refusing to accept a mandate remain confidential.
19. THE WITHDRAWAL OF COUNSEL FROM A MANDATE
1) Counsel shall not represent a client or, where representation has
commenced, shall withdraw from the representation of a client if:
a) the representation will result in a violation of these rules or
other law;
b) counsel's physical or mental condition materially impairs the
counsel's ability to represent the client; or
c) counsel is discharged or the client unequivocally instructs
counsel to withdraw.
2) Counsel may withdraw from representing a client if withdrawal can
be accomplished without material adverse effect on the interests of
the client, or if:
a) the client persists in a course of action involving the lawyer's
services that counsel reasonably believes is criminal or
fraudulent;
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b) the client has used counsel's services to perpetrate a crime or
fraud;
c) the client insists upon pursuing an objective that the counsel
considers repugnant or imprudent;
d) the client fails substantially to fulfil an obligation to counsel
regarding counsel's services and has been given reasonable
warning that counsel will withdraw unless the obligation is
fulfilled;
e) the representation will result in an unreasonable financial bur-
den on counsel or has been rendered unreasonably difficult by
the client;
f) counsel is confronted with irreconcilable conflicting ethical du-
ties emanating from the application of the present code and
the application of any other code of ethical conduct to which
counsel is required to submit; or
g) other good cause for withdrawal exists.
3) Upon termination of representation, counsel shall take steps to the
extent reasonably practicable to protect a client's interests, such as
giving reasonable notice to the client of the effort to withdraw, al-
lowing time for employment of other counsel, co-operating with
successor counsel to take over the representation, surrendering pa-
pers and property to which the client is entitled, and refunding any
advance payment of fee that has not been earned to the source of
the advance fee. Counsel may retain papers relating to the client
to the extent permitted by other law.
20. THE TERMINATION OF A MANDATE
1) A client may discharge counsel at any time, with or without cause.
2) Discharged counsel loses authority to act on behalf of the client,
unless ordered to remain on the case by the court.
3) If the client discharges counsel, counsel must promptly move to
withdraw from representing the client.
4) All information received by counsel in the course of the execution
of the mandate shall remain confidential and privileged even after
the mandate is terminated.
21. THE MANDATE FROM A CLIENT WITH DIMINISHED CAPACITIES
1) When a client's ability to make adequately considered decisions in
connection with the representation is impaired, whether because of
minority, mental disability, or for some other reason, counsel shall,
as far as reasonably possible, maintain a normal client-counsel re-
lationship with the client and continue to pursue the objectives of
the representation.
2) Counsel may seek the appointment of a guardian or take other
protective action with respect to a client, only when counsel rea-
sonably believes that the client cannot adequately act in the cli-
ent's own interest.
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a) If a guardian is appointed, counsel will inform the guardian of
the mandate and the scope of counsel's responsibilities and
treat the guardian as the client.
b) If the guardian instructs counsel to act in a manner that coun-
sel knows will violate the guardian's legal duties toward the
client, counsel may refuse to follow those instructions.
3) Counsel representing a client with diminished capacity and for
whom no guardian or other representative is available to act, must,
with respect to a matter within the scope of the representation,
pursue counsel's reasonable view of the client's objectives or inter-
ests as the client would define them if able to make adequately
considered decisions on the matter, even if the client expresses no
wishes or gives contrary instructions.
22. ENDURING DUTY TO THE CLIENT
1) The relationship of client and counsel is one of candid exchange
and trust, binding counsel to utmost good faith in dealing with the
client. In the discharge of that duty to the client, counsel must
always act with fairness, honour, candour, and fidelity to the client.
2) The duty of counsel towards the client continues after the repre-
sentation has ended.
23. SOLICITATION OF PROSPECTIVE CLIENTS AND PUBLICITY
1) Counsel shall not, directly or indirectly, solicit professional em-
ployment from a prospective client with whom counsel has no
prior professional relationship when a significant motive for doing
so is counsel's pecuniary gain or fame.
2) Counsel shall not solicit professional employment from a prospec-
tive client even when not otherwise prohibited by the above, if:
a) the prospective client has made known to counsel a desire not
to be solicited by counsel; or
b) the solicitation involves fraud, coercion, duress, harassment or
a breach of professional ethics.
3) Counsel may advertise or seek personal publicity for the purpose
of reaching clients or potential clients located where such advertis-
ing or personal publicity is permitted. In all circumstances the con-
tents of the advertising or personal publicity shall provide
information that is:
a) truthful;
b) respectful of counsel's obligations regarding confidentiality
and privilege;
c) thoughtful, considerate and dignified.
24. FINANCIAL ARRANGEMENTS (FEE, FEE SHARING, COMPENSATION)
1) Counsel's fee shall be reasonable. The factors to be considered in
determining the reasonableness of a fee include the following:
a) the time and labour required, the novelty and difficulty of the
questions involved, and the skill required to perform the legal
service properly;
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b) the likelihood, if made known to the client, that the accept-
ance of the particular employment will preclude other em-
ployment by the lawyer;
c) the fee customarily charged by counsel for similar legal
services;
d) the nature of the matter and what is at risk for the client;
e) the time limitations imposed by the client, court, or circum-
stances of the case; and
f) the experience, reputation, and ability of counsel performing
the services.
2) The basis or rate of the fee shall be communicated to the client in
writing before or within a reasonable time after commencing the
representation.
3) Prohibited fees:
a) Counsel shall not enter into an arrangement for, charge, or
collect a contingent fee for representing a client except in ac-
cordance with Article 7 (2) c) of the Code.
b) Counsel shall not accept a fee from a third person where there
would be any interference with counsel independence and loy-
alty to the client, a breach of confidentiality, or a conflict of
interest.
c) Counsel shall not accept a fee from the client or a third person
when counsel is assigned by the Registrar.
4) A division of a fee between counsel who are not in the same firm
may be made only if:
a) the division relates to the services performed by each counsel
or, by agreement with the client, each counsel assumes joint
responsibility for the representation;
b) the client is advised of and agrees with the participation of all
counsel involved; and
c) the total fee is reasonable.
5) Counsel or members of their staff may not share counsel's fees
with any one other than counsel, including clients, relatives, or
agents of clients, but counsel may remunerate their staff from fees.
6) Counsel shall review the statements of accounts of co-counsel and
counsel's staff, regarding fees and disbursements engaged in the
representation of clients.
7) Counsel must ensure the client is provided with materials, docu-
ments and equipment in order to allow the client to adequately
prepare a defence.
8) All matters that relate to discussions or arrangements concerning
the payment of fees for professional services rendered by counsel,
the actual payment, the amount paid and the identity of the person
who paid the fee for professional services, is confidential and
privileged.
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25. LEGAL AID
1) Counsel shall inform the client, or potential client, of the availabil-
ity of legal aid when the client may be eligible for assistance.
26. RESOLUTION OF DISPUTES REGARDING ACCOUNTS FOR FEES AND
DISBURSEMENTS
1) When a client has a dispute with counsel regarding the account for
fees and disbursements the client or counsel shall inform the Inter-
national Criminal Bar, within a period of six months of the dispute.
2) The representative of the International Criminal Bar shall make
the appropriate inquires and attempt to reconcile the parties in or-
der to reach an agreement regarding the account for fees and
disbursements.
3) All matters pertaining to the dispute over fees and disbursements
is confidential and the representative of the International Criminal
Bar shall take the appropriate measures in order to guarantee the
confidentiality of the process.
27. THE ROLE OF COUNSEL AS ADVOCATE
1) Counsel who appear before the court appear as advocates: for the
accused, for victims, for witnesses or for amicus curiae.
2) Counsel serving in one capacity should be mindful of the differing
roles of other advocates in the system of justice, the prosecutor,
counsel for the accused, for victims, for witnesses or for amicus
curiae, and the unique and sometimes conflicting duties and obli-
gations those roles often place upon them.
28. THE ROLE OF COUNSEL AS COUNSELLOR
1) In representing a client, counsel shall exercise independent profes-
sional judgement and render candid advice. In rendering advice,
counsel may refer not only to law but to other considerations such
as moral, reputational, economic, social, and political factors that
may be relevant to the client's situation.
2) Counsel may not counsel or assist a client in conduct that counsel
knows to be fraudulent or criminal or in violation of a court order.
3) Counsel may, however, counsel or assist a client in conduct when
counsel reasonably believes:
a) that the client's conduct constitutes a good faith effort to de-
termine the validity, scope, meaning or application of a law or
court order; or
b) that the client can assert a non-frivolous argument that the cli-
ent's conduct will not constitute a crime or fraud or constitute
a violation of a court order.
4) When counsel knows that a client expects assistance not permitted
by this Code or other law, counsel shall consult with the client re-
garding the relevant limitations on the counsel's conduct.
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29. THE REPRESENTATION OF ACCUSED PERSONS
1) Counsel should explain the nature of the charges faced by the ac-
cused, the elements of proof needed for conviction, and the poten-
tial consequences following a conviction.
2) Counsel should fully discuss the facts and law of the case with the
client and the objectives of the representation.
30. THE REPRESENTATION OF VICTIMS
1) Counsel acting on behalf of victims or victims groups should ex-
plain to their clients the special nature of their status in the pro-
ceedings before the Court and inform them of their rights and
recourses. Counsel should:
a) determine with the clients the objectives of the representation;
b) ensure that the clients are not subject to measures that are
prejudicial or contrary to their rights and interests and that
such measures are respectful of the requirements of a fair trial;
c) when a client is afforded protective measures by the Witnesses
Unit of the Registrar, ensure the protection of the identity of
the clients or any information relating to the client;
d) when representing a group of victims, inform the clients col-
lectively of the potential for conflicts of interests and take
measures to avoid any potential conflicts arising from diver-
gent individual or collective interests;
2) Counsel acting on behalf of a group of victims may, with the agree-
ment of their respective clients, enter into agreements regarding
specific issues or common strategies for representation. In such
circumstances, counsel cannot enter into agreements that could af-
fect counsel's independence or loyalty to the client.
31. COMMUNICATIONS WITH CLIENTS
1) Counsel shall keep a client reasonably informed about the status of
any matter and promptly comply with reasonable requests for
information.
2) Counsel shall explain a matter to the extent reasonably necessary
to permit the client to make informed decisions regarding the
representation.
3) Upon withdrawal or termination, counsel shall take reasonable
steps to convey to the former client or replacement counsel any
material communication counsel receives relating to the matter in-
volved in the representation.
4) When interviewing the client, counsel shall seek to ensure privacy
essential for confidential communication between counsel and cli-
ent. If the client is detained, counsel shall act reasonably to ensure
privacy and, if necessary, seek adequate facilities for private dis-
cussions between counsel and the suspect or the accused.
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32. COUNSEL CALLED AS WITNESS
1) Counsel shall not act in a matter in which there is a substantial
probability that counsel or an associate of counsel will be a neces-
sary witness except where:
a) the testimony relates to an uncontested issue; or
b) the testimony relates to the nature and value of legal services
rendered in the case; or
c) substantial hardship would be caused to the client if that coun-
sel does not so act.
2) Counsel shall not call an opposing counsel as a witness unless there
is a compelling need for that counsel's testimony. If an opposing
counsel has to be called as a witness, confidentiality and privilege
shall be preserved, unless counsel is ordered to testify to a confi-
dential or privileged matter by the court.
33. DUTY TO KEEP FILES CONTAINING DOCUMENTS AND RECORD OF
WORK ACCOMPLISHED IN FULFILMENT OF MANDATE
1) Counsel must take necessary steps to safeguard and protect the
confidentiality of documents in counsel's possession or in the pos-
session of counsel's staff relating to the representation of a client
or former client.
2) On request, counsel should allow a client or former client to in-
spect any document or tangible item in the possession of counsel
relating to the representation, unless substantial grounds exist to
refuse.
3) Counsel shall keep the files of any case before the International
Criminal Court for ten years after fulfilment of the mandate unless
earlier turned over to subsequent counsel or to the client, at the
client's request.
4) After 10 years following the termination of the mandate, if the cli-
ent or the client's representative do not want the files or the client
is unavailable, counsel shall seek instruction from the International
Criminal Bar on the disposal of the files, with due regard to
confidentiality.
5) Counsel work-product and notes do not have to be disclosed to the
client or former client.
34. PROFESSIONAL LIABILITY INSURANCE
1) Any counsel accepting a mandate shall have professional liability
insurance covering the representation8 .
8. It is understood that this section will come into force once the ICB has negotiated
an agreement with an insurance company for this purpose. Until that moment,
counsel shall inform the client of the terms of the insurance policy that covers
counsel's professional liability.
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CHAPTER V
RELATIONSHIP BETWEEN COUNSEL AND THIRD PARTIES
35. DEALING WITH UNREPRESENTED PERSONS (VICTIMS, WITNESSES
AND ACCUSED PERSONS)
1) Counsel may communicate and meet with an unrepresented per-
son when, in the client's interests, it is required by counsel's man-
date. When counsel communicates with an unrepresented person
counsel shall:
a) inform the person of their right to assistance from counsel, and
if applicable, of their right to legal aid;
b) without infringing upon the confidentiality of the counsel-cli-
ent privilege, inform the person of the interest counsel repre-
sents and the purpose of the communication;
c) act with integrity and courtesy;
d) not coerce, threaten or harass the person or any of the per-
son's family members, friends or relations.
2) If counsel becomes aware of a potential conflict of interests in the
course of a communication or meeting with an unrepresented per-
son counsel shall:
a) inform the person of the potential conflict if it is possible to do
so without infringing upon the confidentiality of the client-
counsel privilege;
b) inform the person of their right to assistance from counsel,
and if applicable, of their right to legal aid;
c) abstain immediately from engaging in any further contact or
communication with the person.
36. DEALING WITH PERSONS REPRESENTED BY COUNSEL
1) Counsel shall not communicate or meet with any person who, to
counsel's knowledge, is represented or advised by another legal
professional, without the consent of that other legal professional.
2) Counsel shall keep the represented person's counsel informed of
any communications or meetings that take place between counsel
and the represented person.
37. DEALING WITH WITNESSES GENERALLY
1) Counsel can communicate or meet with witnesses by following the
procedure provided for in Articles 35 and 36 of the Code.
2) Counsel is prohibited, from offering anything to anyone for the
purpose of unduly encouraging or influencing their testimony.
3) Counsel shall not coerce, threaten or harass a witness, potential
witness or their family members, friends or relations.
4) The payment of an expert's fee is permissible.
38. DEALING WITH WITNESSES AFFORDED PROTECTIVE MEASURES
1) Counsel can communicate or meet with witnesses afforded protec-
tive measures when they are represented by counsel, by following
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the procedure provided for in Article 36 of the Code, or otherwise
by communicating with the Witnesses Unit of the Registrar.
2) Counsel shall not reveal the identity of protected witnesses nor any
information that may reveal their identity and whereabouts unless
counsel has been specifically authorized to do so by the competent
authority.
39. STATEMENTS BY COUNSEL TO OTHERS
1) All correspondence between counsel who are party to a common
interest agreement pursuant to Article 6 (7) shall be presumed
confidential and privileged by counsel unless otherwise stipulated.
2) When counsel does not expect a particular communication to be
confidential, counsel must, at the outset, state clearly that the com-
munication between counsel is not confidential.
3) Counsel shall be honest, candid and in good faith when making
statements to other counsel or persons generally.
4) Neither Counsel nor counsel's staff shall make an out of court
statement that a reasonable person would expect to be dissemi-
nated by means of public communication if the counsel knows or
reasonably should know that it is likely to create a grave danger of
imminent and substantial harm to the fairness of a proceeding
before the court.
5) Notwithstanding paragraph (4), counsel may make a statement
that a reasonable counsel would believe is required to protect a
client from the substantial undue prejudicial effect of recent pub-
licity not initiated by the counsel or the counsel's client. A state-
ment made pursuant to this paragraph shall be limited to such
information as is necessary to mitigate the recent adverse publicity.
6) Any statement made by counsel or counsel's staff concerning a
proceeding before the court must not offend the dignity and deco-
rum of the court and must not demonstrate disrespect for the law.
40. RESPECT FOR RIGHTS OF THIRD PERSONS
1) Counsel shall under all circumstances respect the rights of third
parties.
CHAPTER VI
RELATIONSHIP WITH OTHER COUNSEL
41. CO-COUNSEL AND OTHER MEMBERS OF THE TEAM ACTING ON BE-
HALF OF THE CLIENT
1) Counsel has a duty to supervise the actions of all other members of
the team, directly under their control, including investigators, law
clerks, researchers, and paralegals to ensure that these ethical stan-
dards are met by the team.
2) Co-counsel are authorized to act on behalf of a client.
3) The client, after consultation, shall designate one of the co-counsel
as lead counsel.
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42. COUNSEL OF VICTIMS AND WITNESSES
1) Counsel for victims and witnesses shall recognize and respect the
duties of independence of prosecutors and counsel for the accused.
2) Counsel for victims and witnesses:
a) should advise their clients of the legal and tactical conse-
quences of discussing the facts or their potential testimony
with other counsel or investigators;
b) should not advise their clients to refuse to discuss the facts or
their potential testimony with other counsel, the Prosecutor or
investigators.
3) Counsel for victims may agree on how to conduct a defence to
their mutual benefit. Counsel must, however, always provide inde-
pendent representation for their client. Counsel will not enter into
agreements to conduct a defence that sacrifices independence and
loyalty to their clients.
4) Counsel for victims who become privy to a communication or an
information that is confidential or privileged from a victim or the
victim's counsel shall protect the confidentiality of that
information.
43. COUNSEL OF ACCUSED PERSONS
1) Counsel for accused shall recognize and respect the duties of inde-
pendence of prosecutors and victims' and witnesses' counsel.
2) Counsel for the accused should not advise witnesses to refuse to
discuss the facts or their potential testimony with counsel for a co-
accused or victims' counsel, the Prosecutor or investigators.
44. COUNSEL OF CO-ACCUSED PERSONS
1) Counsel for co-accused may agree on how to conduct a defence to
their mutual benefit. Counsel must, however, always provide inde-
pendent representation for their client. Counsel will not enter into
agreements to conduct a defence that sacrifices independence and
loyalty to their clients.
2) Counsel for co-accused persons who are a party to a common in-
terest agreement pursuant to article 6 (7) and become privy to con-
fidential or privileged information or a communication from a co-
accused or his or her counsel shall protect the confidentiality of
that information.
45. OBLIGATIONS OF COUNSEL TOWARDS OTHER COLLEAGUES
GENERALLY
1) Counsel shall recognise all other counsel as professional colleagues
and shall act honestly, fairly, and courteously towards them and
their staff at all times, in or out of court.
2) Counsel must always recognize that counsel are members of a pro-
fession with duties to both their clients and the court and a duty to
further the fair and efficient administration of justice.
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3) Some matters may be handled informally between counsel, with-
out prejudice to the client's rights, and counsel should attempt to
do so before presenting the matter to the court.
4) At all times, in and out of court, counsel shall treat other counsel
as he or she expects to be treated.
CHAPTER VII
RELATIONSHIP WITH THE OFFICE OF THE PROSECUTOR
46. PROFESSIONAL COURTESY IN DEALINGS WITH MEMBERS OF THE
OFFICE OF THE PROSECUTOR
1) Counsel shall at all times maintain a courteous and professional
relationship with the Prosecutor and members of the Office of the
Prosecutor.
2) In dealing with the Prosecutor and members of the Office of the
Prosecutor, counsel should be mindful of the prosecution's duty to
disclose all collected evidence and relevant information and must
be diligent in seeking such disclosure.
3) Requests for disclosure shall not infringe on the confidentiality of
the client-counsel privilege.
CHAPTER VIII
RELATIONSHIP WITH THE JUDGES OF THE
INTERNATIONAL CRIMINAL COURT
47. IMMUNITY OF COUNSEL
1) The obligations set forth in this Code do not limit the immunity of
counsel for any oral or written statements made while representing
a client.
48. DEMEANOUR IN COURT
1) While maintaining due respect and courtesy towards the court,
counsel shall defend the client's interests honourably and fearlessly
without regard to counsel's own interests or to any consequences
to counsel or to any other person.
49. CANDOUR IN REPRESENTATIONS BEFORE THE COURT (INTEGRITY
IN DEALING WITH THE EVIDENCE)
1) Counsel shall not knowingly and deliberately:
a) make a false statement of material fact or law to the court;
b) offer evidence that counsel knows to be false or assist a wit-
ness to testify falsely or offer false evidence. If a lawyer has
offered material evidence and becomes convinced beyond rea-
sonable doubt of its falsity, the lawyer shall take reasonable
remedial measures.
2) Counsel may refuse to offer evidence that counsel reasonably be-
lieves is false, irrelevant, or lacks probative value.
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50. INTEGRITY OF MATERIAL PHYSICAL EVIDENCE
1) Counsel shall at all times maintain the integrity of material physi-
cal evidence.
2) If counsel reasonably believes that the evidence will not be de-
stroyed or tampered with, counsel may refuse to accept the evi-
dence or return it to the source, explaining to all persons necessary
the laws concerning tampering with and destruction of evidence
and the interference with the collection of evidence.
3) If counsel reasonably believes that the evidence may be destroyed
or tampered with, or if the client consents, counsel shall consult
with the Committee on Ethics of the International Criminal Bar to
determine what is to be done with the evidence.
4) In all circumstances counsel must ensure that any act of production
relating to such evidence shall not be linked to the client or the
client's counsel before the finder of fact.
51. FALSE OR MISLEADING STATEMENTS
1) Counsel shall never knowingly give false or misleading information
to the client, court, or another counsel or party, whether involving
an assertion of fact or law.
2) Counsel shall take all required measures to correct any false or
misleading representation made to the client, court or another
counsel or party as soon as counsel becomes aware that such repre-
sentation was inaccurate.
3) Counsel shall not ask a question of a witness or make a statement
of fact to the court without a good faith basis for the question or
statement.
52. RESPECT FOR THE RULES OF THE COURT
1) Counsel who appears or takes part in a case before the court must
comply with these rules of conduct, the rules of procedure, and the
rules of evidence.
2) Counsel shall at all times have due regard to the fair conduct of the
proceedings.
53. COMMUNICATING WITH A JUDGE WITHOUT THE PRESENCE OF THE
OPPOSING PARTY
1) Counsel shall not communicate with a Judge about the merits of a
case ex parte, except as authorized by the Rules or with the permis-
sion of the opposing party or other counsel, and then only for the
purpose allowed. In a permitted ex parte proceeding, counsel shall
inform the court of all material facts known to counsel that will
enable the court to make an informed decision, whether or not the
facts are adverse.
2) Counsel shall not transmit any document or other material to a
Judge except as authorized by the Rules or with the permission of
the opposing party or other counsel.
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3) The opposing party or other counsel shall be given adequate notice
of any meeting or hearing with the Court to be able to participate.
CHAPTER IX
RELATIONSHIP WITH THE REGISTRY
54. WHEN COUNSEL IS APPOINTED BY THE REGISTRY TO ACT ON BE-
HALF OF A CLIENT
1) Counsel appointed by the Registry to act on behalf of a client shall
act toward the client with the same standards as counsel would if
the client had retained counsel without the intervention of the le-
gal aid.
2) In such circumstances, counsel shall at all times act in the client's
best interests and in full independence from the Registry.
3) Counsel appointed by the Registry to act on behalf of a client shall
request all materials and information related to the matter that
concerns the client in the Registry's possession.
55. SUBMISSION OF FEE ACCOUNTS FOR CLIENTS ENTITLED TO LEGAL
AID
1) When counsel accepts an appointment to represent a person on
legal aid, counsel shall not accept or solicit a fee or require pay-
ment for a disbursement when such fee or disbursement is covered
by legal aid.
2) Counsel shall with integrity and in good faith submit statements of
accounts regarding fees and disbursements engaged in the repre-
sentation of clients eligible for legal aid in conformity with the ap-
plicable Rules and Regulations.
3) Lead counsel shall review the statements of accounts of co-coun-
sel and counsel's staff, regarding fees and disbursements engaged
in the representation of clients eligible for legal aid.
56. RESOLUTION OF DISPUTES REGARDING SUBMISSION OF FEE AC-
COUNTS WITH THE REGISTRY
1) Disputes with the Registry over an account for fees and disburse-
ments shall be dealt with in a respectful and courteous manner,
without infringing upon the confidentiality of the counsel-client
privilege.
2) If counsel is unable to resolve the dispute over an account for fees
and disbursements with the Registry, counsel shall inform the In-
ternational Criminal Bar and seek instructions and guidance.
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CHAPTER X
THE DISCIPLINARY REGIME
57. CONFLICT BETWEEN DISCIPLINARY REGIMES
1) The present Chapter is not intended to prohibit or limit in any
matter the disciplinary powers of a national legal association that
may apply to a counsel subject to this Code.
58. DEFINITION OF PROFESSIONAL AND ETHICAL MISCONDUCT
1) Professional misconduct referred to in this Code concerns the ac-
tions of counsel in the execution of their mandates. While miscon-
duct as defined in this Code may, in some cases, also constitute
"Offences Against the Administration of Justice" or "Misconduct
Before the Court" as defined in Articles 70 and 71 of the Rome
Statute of the ICC, this Code and its Disciplinary Regime do not
concern the enforcement or the sanctions that may result from the
application of Articles 70 or 71 of the Rome Statute of the ICC.
2) A material violation of this Code or an intentional attempt to com-
mit such constitutes professional misconduct by Counsel.
59. DEFINING PRINCIPLES OF THE DISCIPLINARY REGIME.
1) Independence of counsel requires self-governance with respect to
matters concerning misconduct. In order to ensure the complete
independence of counsel, this Code shall be enforced through a
peer review process.
2) The Council of the International Criminal Bar shall elect counsel
chosen from the membership of the International Criminal Bar to
fill the functions required for the proper governance of matters
pertaining to the misconduct of counsel.
a) DIRECTOR OF THE OFFICE OF DISCIPLINARY INVESTIGATIONS:
A counsel with at least 10 years of continuous legal experience
and a recognized competence in the field of legal ethics, shall
be elected to direct the Office of Disciplinary Investigations.
Other counsel, with the same qualifications, may be elected by
the Executive Committee of the International Criminal Bar to
assist the director of the Office of Disciplinary Investigations.
The election to these positions shall be for a non-renewable
term of 5 years. The task of the Office shall be to investigate
and prosecute complaints of misconduct made against counsel.
b) SECRETARY OF THE DISCIPLINARY COMMITTEE: A counsel
with at least 10 years of continuous legal experience, shall be
elected Secretary of the Disciplinary Committee. The task of
the Secretary shall be to administer the Secretariat of the Dis-
ciplinary Committee. The Secretary of the Disciplinary Com-
mittee shall be elected for a non-renewable term of 7 years.
c) DISCIPLINARY COMMITTEE: A group of counsel, the number of
which shall be determined by the Council of the International
Criminal Bar, with at least 15 years of continuous legal experi-
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ence, shall be elected to the Disciplinary Committee. The
election to this position shall be for a non-renewable term of 5
years. The Disciplinary Committee shall be charged with the
task of holding public Disciplinary Hearings into the alleged
misconduct of counsel subject to this Code. Members of the
Disciplinary Committee shall take an oath of discretion relat-
ing to the exercise of their function. The Disciplinary Commit-
tee shall adopt rules pertaining to procedural matters before
the Disciplinary Panel.
d) CHAIR OF DISCIPLINARY COMMITTEE: Counsel with at least 15
years of continuous legal experience and a recognized compe-
tence in the field of legal ethics, shall be elected Chair of the
Disciplinary Committee. The election to this position shall be
for a non-renewable term of 5 years. The task of the President
of the Disciplinary Committee shall be to organize the Disci-
plinary Panels that will hold the disciplinary hearings and ad-
minister the Disciplinary Committee.
e) THE DISCIPLINARY APPEAL COMMITTEE OF THE COURT: A
Chamber composed of three members of the Court.
f) The Director of the Office of Disciplinary Investigations and
counsel elected to assist the Director, the Secretary of the Dis-
ciplinary Committee and the members of the Disciplinary
Committee shall, at the end of their term, hold their office or
function until such time as they have been replaced.
60. COMPLAINTS AGAINST COUNSEL
1) Complaints against counsel regarding misconduct as defined in this
Code may be made by any person whose rights or interests could
be affected by the alleged misconduct.
2) The complaint shall be made in writing, identifying the complain-
ant and the counsel against whom the complaint is made, and shall
describe in sufficient detail the alleged misconduct of counsel. The
complaint may refer to more than one or more acts of alleged mis-
conduct, but each act of misconduct must be particularized with
sufficient detail.
3) The complaint shall be made to the Secretary of the Disciplinary
Committee and shall remain confidential unless the Office of Dis-
ciplinary Investigations determines that a prosecution of the al-
leged misconduct is warranted.
61. STATUTE OF LIMITATIONS
1) Complaints against counsel regarding misconduct as defined in this
Code shall be submitted no later than 12 months after the termina-
tion of the mandate or no later thanl2 months after the complain-
ant should have reasonably known about the existence or
occurrence of the alleged misconduct.
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2) For substantial reasons, the Chair of the Disciplinary Committee
may extend the delay to submit a complaint to the Secretary of the
Disciplinary Committee after the above-mentioned period.
62. RIGHT OF COUNSEL TO LEGAL REPRESENTATION REGARDING DIS-
CIPLINARY PROCEEDINGS
1) Counsel who is under investigation for alleged misconduct or who
is charged with an offence under this Code shall be entitled to rep-
resentation by an attorney. The attorney will be authorized to act
on behalf of counsel in all matters pertaining to the investigation of
the alleged misconduct or the prosecution of the alleged miscon-
duct before the Disciplinary Panel.
2) The national legal association of which counsel is a member is enti-
tled to submit written arguments or comments regarding any mat-
ter under investigation.
63. DUTY OF COUNSEL TO COOPERATE WITH THE INQUIRY
1) Counsel who is under investigation for alleged misconduct shall co-
operate with the Office of Disciplinary Investigations by answering
all questions and by providing pertinent information. However,
counsel may refuse to answer questions or provide materials on
the basis that the answers to the questions or the contents of the
requested materials may tend to incriminate counsel. The refusal
to cooperate under such circumstances cannot be used against
counsel.
2) Counsel may not invoke the counsel-client privilege or the duty of
confidentiality to refuse to cooperate or disclose information to the
Office of Disciplinary Investigations in a matter pertaining to an
inquiry into the counsel's alleged misconduct when the client has
waived the privilege or counsel's alleged misconduct concerns con-
duct in which the client was involved, the instructions received
from the client or counsel's representation of the client.
64. INDEPENDENCE OF THE PROSECUTION IN MATTERS RELATING TO
MISCONDUCT
1) The Office of Disciplinary Investigations shall fulfil its duties with
total independence from the International Criminal Bar.
2) The Office of Disciplinary Investigations shall submit to the Presi-
dent of the International Criminal Bar an annual report of its ac-
tivities indicating the number of complaints that were investigated,
the number of prosecutions that have been initiated before the
Disciplinary Committee and the expenses related to the general
administration of the Office of Disciplinary Investigations.
3) The Office of Disciplinary Investigations shall establish a working
relation with the Office of the Registrar of the Court for the pur-
pose of obtaining information relating to its duties.
4) The Office of Disciplinary Investigations shall:
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a) Investigate every complaint concerning the alleged misconduct
of counsel transmitted by the Secretary of the Disciplinary
Committee.
b) Indicate in writing to the Secretary of the Disciplinary Com-
mittee, within 6 months from the time the complaint was
made, whether the alleged misconduct by counsel warrants a
prosecution. If the investigation cannot be concluded within a
period of 6 months, advise in writing both the Secretary and
the complainant of the reasons for the delay and the addi-
tional time that will be required to complete the investigation.
c) Provide counsel with an opportunity to respond in writing to
the allegations of the complaint before deciding if a prosecu-
tion of the matter relating to the complaint is warranted.
d) Attempt to reconcile the parties or mediate the matter that
gave rise to the alleged misconduct.
e) Prosecute matters when it is determined that a prosecution of
the alleged misconduct is warranted by probable cause.
f) When a complaint is not prosecuted, advise the complainant in
writing of the reasons for the decision.
g) The Director shall consider any additional information the
complainant may offer, following a decision not to prosecute
the alleged misconduct, within 90 days from the time the deci-
sion was made.
h) Members of the Office of Disciplinary Investigations are em-
powered to consult all files, documents, recordings, electronic
or other, in the possession of counsel who is under investiga-
tion in accordance with the provisions of article 63 (1).
i) The Office of Disciplinary Investigations may require that
counsel under investigation respond to questions and provide
materials, in what ever format they may be, for the purpose of
the investigation.
j) All members of the Office of Disciplinary Investigations shall
take an affirmation by which they undertake to keep secret any
information pertaining to a complaint or an investigation, in-
cluding the name or any other information, that could lead to
the identification of the counsel under investigation.
k) All members of the Office of Disciplinary Investigations must
protect the secrecy of privileged and confidential information
at all times.
1) The Director shall receive the information concerning the disa-
greement between counsel and client regarding accounts for
fees and disbursements and shall follow the procedure set out
in article 26.
65. SECRETARY OF THE DISCIPLINARY COMMITTEE
1) The Secretary of the Disciplinary Committee shall fulfil the follow-
ing duties:
PROPOSED CODE OF CONDUCT
a) Receive all complaints regarding allegations of misconduct by
counsel.
b) Forward such complaints in confidence to the Office of Disci-
plinary Investigations.
c) When the Office of Disciplinary Investigations considers that a
complaint should be prosecuted, the Secretary shall: transmit a
copy of the complaint to the accused counsel; convene the par-
ties to appear before the Chair of the Disciplinary Panel to
determine all preliminary matters, confirm in writing to all the
parties the date agreed upon for the disciplinary hearing, make
all necessary preparations for the hearing, including, issuing
subpoenas, reserving translators and recording the proceed-
ings of the disciplinary hearing and inform the national legal
association to which counsel belongs of the proceedings.
d) Keep a registry of all the proceedings and judgements of the
Disciplinary Committee.
e) Allow for the inspection of all public documents found in the
registry of the Secretary of the Disciplinary Committee.
f) If sanctions and costs are imposed by the Disciplinary Panel,
make arrangements for the execution of the sanctions and
costs.
g) Where an appeal against the decision of the Disciplinary Panel
is filed, the Secretary shall co-operate with the Registrar for
the hearing of the appeal before the Disciplinary Appeal
Committee of the Court.
h) Take an affirmation undertaking to keep secret any informa-
tion pertaining to a complaint or an investigation or any mat-
ter that is not public regarding a disciplinary hearing,
including names or any other information, that could lead to
the identification of the counsel under investigation.
66. THE DISCIPLINARY PANEL
1) The Chair of the Disciplinary Committee shall appoint three mem-
bers of the Disciplinary Committee to form a Disciplinary Panel
when a prosecution for misconduct is initiated against counsel.
2) The members of the Disciplinary Panel shall designate a Chair of
the Panel.
3) The Disciplinary Panel shall hold a hearing regarding the alleged
misconduct of counsel as a three member panel at all times unless
one member can no longer continue and the parties agree to con-
tinue the proceedings with a two member panel.
4) All proceedings before the Disciplinary Panel must be conducted
in the presence of counsel who are the subject matter of the com-
plaint or the attorney representing counsel.
5) Under exceptional circumstances, on a showing of clear and con-
vincing evidence, the Disciplinary Panel may refer a matter for an
emergency interim ruling by the International Criminal Court until
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the matter of the alleged misconduct is disposed of. After con-
ducting a hearing, the Court may impose the emergency measure.
6) The Disciplinary Panel shall hold public hearings unless one of the
parties requests an in camera hearing or an order for non-publica-
tion of the proceedings until such time as the potential prejudice
that would be caused by the publication of the proceedings ceases
to exist.
7) The hearings of the Disciplinary Panel shall be held at the seat of
the International Criminal Bar at The Hague, Netherlands, or for
good cause at any other place determined by the Disciplinary
Panel.
8) The proceedings before the Disciplinary Panel shall be held in any
of the working languages of the International Criminal Court with
appropriate provisions made for complainants and counsel to par-
ticipate fully in the hearings in their native language.
67. ADVERSARIAL PROCESS
1) The hearing before the Disciplinary Panel shall be conducted in
conformity with the principles of the adversarial process.
2) The representative of the Office of Disciplinary Investigations
shall disclose to accused counsel all materials and evidence gath-
ered during the course of the investigation into the alleged miscon-
duct. The materials and information must be disclosed to counsel
before a date for the hearing by the Disciplinary Panel is set.
3) Accused counsel is entitled to question witnesses in order to test
their reliability and credibility, and present evidence in defence.
Accused counsel shall have the right to be the last to examine any
witness.
68. BURDEN OF PROOF AND EVIDENCE
1) The accused counsel shall be presumed innocent of misconduct un-
til proven guilty by clear and convincing evidence. 9
2) Witnesses appearing before the Disciplinary Panel shall make a
solemn declaration as set out in the Rules before giving evidence.
3) The Disciplinary Panel may consider all evidence, oral, written or
in any other format, which is relevant and has probative value.
69. FINDINGS BY THE DISCIPLINARY PANEL
1) The Disciplinary Panel may dismiss a complaint if it finds the al-
leged misconduct is unfounded in fact or in law on a preliminary
motion or after having considered the evidence of the representa-
tive of the Office of Disciplinary Investigations even before the
accused counsel presents a defence.
2) At the end of the hearing, after the evidence has been presented
and arguments made by both parties, the Disciplinary Panel may
9. We believe the burden to establish misconduct should be higher than a balance of
probabilities and just short of beyond reasonable doubt. The term clear and con-
vincing evidence is used in the USA and similar terms are used in Quebec.
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conclude its proceedings without a finding of misconduct or con-
clude that the accused counsel committed the alleged misconduct.
3) The decision of the Disciplinary Panel shall be rendered by the
majority of its members and shall be accompanied by written rea-
sons, to which separate or dissenting opinions may be appended.
70. SANCTIONS THAT MAY BE IMPOSED AND COSTS
1) The Disciplinary Panel may make the following recommendations
or orders, or impose the following sanctions against counsel after a
finding that counsel committed the alleged misconduct:
a) Make a recommendation regarding counsel's future conduct.
b) Recommend that counsel complete a specific course or
courses before being authorized to accept mandates as defined
in Article 2 (2) of the Code.
c) Recommend that counsel be supervised by another counsel for
a determined period of time not exceeding 1 year.
d) Reprimand counsel and if necessary, order the publication of
the reprimand.
e) When assets have been misappropriated by counsel, make an
order for restitution.
f) Suspend counsel's ability to accept or complete mandates as
defined in Article 2 (2) of the Code for a determined period of
time not exceeding 2 years.
g) Order that counsel be prohibited from accepting or complet-
ing mandates as defined in Article 2 (2) of the Code.
h) Order counsel to pay costs.
71. NOTICE TO THE REGISTRAR, THE PROSECUTOR AND OTHER INTER-
ESTED PARTIES.
1) At the end of a Disciplinary Hearing, the Secretary of the Discipli-
nary Committee shall inform the complainant, the Office of the
Registrar, the Office of the Prosecutor and the respective national
legal association of which counsel is a member of the findings of
the Disciplinary Panel, and in the event of a conclusion that the
accused counsel committed the alleged misconduct, of the sanction
imposed.
72. DISCIPLINARY APPEAL PROCESS
1) Appeals against a decision of the Disciplinary Panel regarding the
alleged misconduct of counsel or the imposition of a sanction shall
proceed before the Disciplinary Appeal Committee of the Court.
Appeals may be filed by the accused counsel found to have com-
mitted the alleged misconduct and by the Director of the Discipli-
nary Investigations.
2) The Disciplinary Appeal Committee of the Court shall hear ap-
peals concerning the findings of the Disciplinary Panel regarding
the alleged misconduct and the sanctions imposed by the Discipli-
nary Panel.
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3) The Disciplinary Appeal Committee of the Court exercises the fol-
lowing powers:
a) In the case of a finding by the Disciplinary Panel that the ac-
cused counsel committed the alleged misconduct, allow the ap-
peal if it is shown that the conviction results from an
unreasonable finding, or an erroneous application or under-
standing of the applicable law, likely to have affected the con-
clusion. When the appeal against a conclusion that the
accused counsel committed the alleged misconduct is allowed
the Disciplinary Appeal Committee of the Court may:
i) Annul the finding that the accused counsel committed
the alleged misconduct and make a finding that counsel
did not commit the alleged misconduct, or
ii) Annul the finding that the accused counsel committed
the alleged misconduct and order that a new hearing be
held before a different Disciplinary Panel.
iii) Substitute its own finding for that of the Disciplinary
Panel.
b) In the case of a finding by the Disciplinary Panel that counsel
did not commit misconduct, allow the appeal if it is demon-
strated that the finding results from an erroneous application
or understanding of the applicable law that is likely to have
affected the conclusion of the Disciplinary Panel or that an
important misapprehension of the evidence lead to such a
finding. When the appeal is granted against a finding by the
Disciplinary Panel that counsel did not commit misconduct
the Disciplinary Appeal Committee of the Court may:
i) Annul the decision and where the Disciplinary Appeal
Committee of the Court concludes no other result is pos-
sible, declare that counsel committed the alleged miscon-
duct and remit the matter to the Disciplinary Panel for
the imposition of a sanction.
ii) Annul the decision and order that a new hearing be held
before a different Disciplinary Panel.
iii) Substitute its own finding for that of the Disciplinary
Panel.
c) In the case of an appeal against a sanction imposed by the Dis-
ciplinary Panel, the Disciplinary Appeal Committee of the
Court may confirm the sanction imposed or grant the appeal
and modify the sanction imposed if it is overly lenient or ex-
cessively severe.
d) Make orders pertaining to costs.
4) At the end of a Disciplinary appeal hearing, the Office of the Reg-
istrar shall inform the complainant, the Office of the Prosecutor,
the International Criminal Bar and the respective National legal
association of which counsel is a member of the findings of the
Disciplinary Appeal Committee , and in the event of a conclusion
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that the accused counsel committed the alleged misconduct, of the
sanction imposed.
73. TIME TO APPEAL TO THE DISCIPLINARY APPEAL COMMITTEE OF
THE COURT AND PROCEDURE
1) An appeal may be filed against a finding regarding the alleged mis-
conduct, a sanction, a finding regarding the alleged misconduct and
a sanction, as the case may be, by serving a Notice of Appeal to the
Registrar within 60 days of the decision in the case of a finding that
counsel did not commit the alleged misconduct and in the case of a
finding that counsel did commit the alleged misconduct, within 30
days of the sanction imposed.
2) The Disciplinary Appeal Committee of the Court may grant an
extension of the time to file a Notice of Appeal.
3) Upon reception of the Notice to Appeal, the Registrar of the Dis-
ciplinary Appeal Committee of the Court shall make all the neces-
sary arrangements for the appeal to be heard.
4) The Notice of Appeal shall set out the grounds for which the Disci-
plinary Appeal Committee of the Court should grant the appeal
and be drafted according to the required procedure.
5) Within 6 months of the filing of the Notice of Appeal the appealing
party shall file written arguments to the Registrar of the Discipli-
nary Appeal Committee of the Court and the opposing party.
6) The opposing party shall have 3 months to respond to the appeal-
ing party by filing written arguments with the Registrar of the Dis-
ciplinary Appeal Committee of the Court and the appealing party.
7) The Disciplinary Appeal Committee of the Court may grant an
extension of the time to file a Notice of Appeal or written
arguments.
8) The national legal association of which counsel is a member is enti-
tled to submit written arguments or comments to the Disciplinary
Appeal Committee of the Court regarding the matter under
appeal.
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